1 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 60.03

Chapter DWD 60
SUPERVISED BUSINESS ENTERPRISES OPERATED BY BLIND PERSONS

DWD 60.01  Authority and purpose. DWD 60.09  Setting up the business enterprise.

DWD 60.02  Definitions. DWD 60.10  Operating the business enterprise.

DWD 60.03 Committee of operators. DWD 60.11 Set-aside funds.

DWD 60.04  Access by operators to program information. DWD 60.12  Corrective action.

DWD 60.05 Grievances. DWD 60.13  Otherreasons for suspending or terminatifigense or transferring
DWD 60.06 Licensees. anoperator to a less—demanding business.

DWD 60.07  Selection of suitable locations. DWD 60.14  Operators agreement.

DWD 60.08  Selection of operators.

Note: Chapter HSS 260 as it existed on December 31, 1996 was renumbered cigdue as appraised by any person agreed to by both parties, in
ter DWD 60 under s. 13.93 (2m) (b) 1., Stats., and corrections made ui8e93. ; ; ; e . .
(2m) (b) 7., StatsRegister December1396, No. 492 eithercasetaking into account the condition of the equipment, its

remaininguseful life, location, installation and removal costs and

DWD 60.01 Authority and purpose.  This chapter sets otherrelevant factors permitted by late arrive at a depreciated

forth standards and guidelines for administration bydéeart ~ PriCe. _

mentof aprogram of supervised business enterprises operated by12) “Gross sales” means all revenues received from the
blind persons. The department establishes new bus@rees Operationof the business enterprise, includihgse assigned to
prisesand,as feasible, develops, expands and upgrades existiig operators by the department.

enterprisesvhich arenot providing an adequate income to opera (13) “License” means awritten document issued by the
torsor not providing a level of service meeting custod@mand. departmento a blind person, authorizing the blind person to-oper
The chapter is promulgated pursuant to rule-making authoriggea business of the type named in the document.

conferredby s.227.11 (2) (a) Stats., and implements4s.03 (4) (14) “Licensee”means person eligible to become the opera
to(8), Stats., as well as the Randolph—Sheppard Actyeded, tor of a business enterprise.

ZCL,L;SC_ 1(:OZe sterMay 1983, No. 326ef. 6-1-83 reprintedo . (15) “Managerialduty list” or “duty list” means a comprehen
Reglistgw]énutaryel%%irNg¥33;7ar‘;1.ROe.gis'?eer.April, 1087 o Sveet g Swr sive descriptivestatement of the co-managers’ shared and indi
vidual duty assignments and mutual performance expectations.

DWD 60.02 Definitions. As used in this chapter: (16) “Managemenneed” means the number of operatues

(1) “Active participation” means a formal, ongoing procesgssaryto maintain or improvefficiency, profits or food handling
involving the mutual exchange of information and advice iAndsafety . o .
regardto planning and review of proposed program policies; stan (17) “Managementservices” means supervisidnspection,
dardsand procedures, with the understanding that only the dep#tiality control, consultationaccounting, regulating, inservice
menthas the responsibility to administer the program consistdfiningand other services provided on a systentz&is to sup
with applicable statutes, regulations and this chaatet that the portand improve business enterprises.

right of the committee to activelyarticipate does notfeftt that (18) “Net proceeds” means the amount remaining fitbm
responsibility. saleof articles or services @iusiness enterprises and any vending
(2) “Blind” has the meaning prescribed in4g..01, Stats. machineor other income accruing an operatoafter deducting

(3) “Businessenterprise” means a vending facility or othefhe cost of the sales and other expenses but excluding set-aside

smallfor-profit enterprise operated by or to be operated by One%]arges;equired to be paid by the operator _ ,
moreblind persons supervised by the department. (19) “Operator” means a blind licensee who is operating a

(4) “Co-manager'means amperator who shares the dutie§upervised)usiness enterprise on federal or other property

and responsibilities ofoperating a business enterprise with (20) “Operator'sagreement” means the document issued by
anotheroperator or other operators. the department thaduthorizes an operator to conduct business at

(5) “Committee” means a committee of operators of supefjl specmf: Ioca_tlfm. ) .
vised business enterprises, the members of which are elected t¢21) “Permit” means the agreement with the controlling body

representll licensees in the state. or organization of the federal building or other property in which
(6) “Competency’means fulfilling the requirements of thisthe busTess enterprise Is Iocated’.’
chapter. (22) “Randolph-Sheppard Act” mea@® USC 107

(7) “Contract” means the agreement between the department(23) “Set-aside’means the money collected by ttepart
andthe owner or occupant of the premises where the busin84ntfrom operatorshased on a percentage of net proceeds, to be

enterprisds located. usedfor purposes stated inBWD 60.11 (4).
(8) “Department’means the department of workforce devel  (24) “Vendor-owner’means a business enterprise operator
opment. who has exercised the option to purchase the stock and equipment

o~ L . of the business enterprise.
(9) Division” means the departme$1d|V|S|on of vocational History: Cr. Register May, 1983, No. 329eff. 6-1-83; renum. (4) to (20) to be

rehabilitation. (5) to (9), (1) to (14) and17) to (24), cr(4), (10), (15), (16)Registey May, 1994,
WEyiati i i ina” i i ; No. 461, eff. 6-1-94; correction in (8) made under s. 13.93 (2m) (b) 6., Ratgis-

~ (10) “Existing management deficiencies” meafeficiencies ter December1996, No. 402

in operational requirements rather than in individual opepser

formancewhich may occur when theperator is working at full DWD 60.03 Committee of operators. (1) There shall
capacitybutis unable to fulfill all operational requirements of theye an elected committee of operatorsttively participate with
business. the department in the administration thfe business enterprise

(11) “Fair value” means the price acceptable to the depaprogram.The department shall call and conduct elections of com
mentand the operatpor, when the 2 parties do not agree, thenittee members. Only operators may nominate candidates and
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only operatoramay vote for committee members. All operatorgeviewby a stafmember of the division. The division dtafem

shallbe given the opportunity to vote for committee membersber shall arrange a mutually convenient time and place for the
(2) The committee shall have not less than 5 memibers administrativereview andshall notify the grievant of the outcome

morethan9 members, all elected by the operators. Elections shgfiithe review by certified mail within 10 working dafgslowing

be held each yeaEach member shall serve a term of 2 yearflereview

exceptthat at the first election at least 2 memtsdvall be elected  (3) If the aggrieved party is dissatisfied with the outcome of

for 1 year terms. the administrative reviewthe aggrieved party maywithin 30
(3) The committee shall meet at leastides a year to carry Working days after the date of the written notice of diecome
outits responsibilities. of the reviewfile a written request for a full evidentiary hearing

cheforeapanel appointed by the division administrator consisting
of personsknowledgeable about rehabilitation of the blind but
who are notstaf members of the division. The panel shall make
a recommendation to the division administrator who shall notify
the grievant of his or her final decision by certifiethil within 10
working days after receipt of the pareefecommendation.

(4) If the aggrieved party continues to be dissatisfied with the
cisionunder sub(3), the individual maywithin 30 working

(4) The department shall communicate with the committ
and receive communicationfrom the committee on matters
within the purview of the committee.

(5) Committeeresponsibilities shall include bate not lim
ited to:

(a) Active participation with thelepartment in its work of
making major administrative decisions and policy and prograg,

developmentiecisions décting the overall administration of the oy safter the date dhe notification of the fair hearing outcome,
businesenterprise program; _ file a complaint with the secretary of the U.S. department of
(b) Receiving and transmitting grievances to the departmesfycationwho will convene an ad hoc arbitratipanel to make
at the request of blind licensees and serving as an advocategsf§nal and binding decision on the parties. (34e&CFR 395.18
theselicensees in connection with their grievances; History: Cr. RegisterMay, 1983, No. 329ef.. 6-1-83.
(c) Active participation with the department in the develop ) )
mentand administration of a systefor transfer and promotion of DWD 60.06 Licensees. (1) EuiciBiLITY. The following

operators; are eligibility requirements for new licensees in the business
(d) Active participation with the department in developmerfinterpriseprogram: N _
of operator training and retraining programs; (a) The applicant shall be a citizen of the United States.

(e) Sponsoring, with the assistance of the department; meet (b) The applicant shall be blind.
ings and instructional conferences for operators within the state;(c) The applicant shall have adequate training to operate the
(f) Active participation with the department, on at least dpusines®nterprise diciently and in accordance with this chapter
annualbasis, in establishing the amount of set-aside funds nee@sévidenced by successful completion of a training program or
for the coming year anthe subsequent clyas to arrive at that equivalent experience, in either case as approyettie depart
amount.The department shall maintain adequate records te supent.In offering training opportunities, preference shall be given
port the reasonableness of the ¢jearfor each purpose for whichby the department to persons who need employment.
thefunds are spent; (d) The applicanshall be otherwise capable of operating the
(9) Active participation with the department in updating anbusiness enterprise, as determined by the department.
makingother revisions in the format of the oper&agreement (2) IssUANCEOFLICENSE. (a) A license shall be issued by the

andin this chapter(See appendix) depar_tmenfor anindefinite period subject to suspension of ter
(6) Thecommittee may delegate any of its work to subcontmination.
mitteesor individual committee members. (b) A license is not transferable.
History: Cr. Registey May, 1983, No. 329efl. 6-1-83. History: Cr. Register May, 1983, No. 329eff. 6-1-83.
DWD 60.04 Access by operators to program  infor - DWD 60.07 Selection of suitable locations.

mation. (1) In accordance witlthe Randolph—-Sheppard Act, (1) DeTERMINATION. () The department may establish abusi
eachoperator under this part shall be permitted access to all pn@ssat a particulatocation only if establishment of the enterprise
gramand financial data relevanttioe operation of the supervisedat that location is likely to contribute to the developmertighifi-
businessenterprise program, including quarterly and annuaknteconomic opportunities for the blirahd is likely to provide
financial reports, provided that this disclosure does not violafer the most productive use of program assets.
applicablefederal or state laws pertaining to the disclosure of con (b) The determination under pé) shall be made on the basis
fidential information. of anevaluation of relevant factors disclosed and recorded as the
(2) At the request of an operatodepartment sthfshall resultof a survey of the location. Factors to be evaluated shall
arrangea convenient time to assist in the interpretation of sudtclude population, trdfc, competition,continued availability of
financial data. thelocation, type of premiseand potential return on investment.

(3) If the department cannot provitle requested inforrma  (2) EFFeECTOF LOssOF sALES. (@) Closing or convertinghe
tion in a routine mannethe department may chya for the ser  business.If the business enterprise established usdbr(1) is
vicesinvolved in obtaining the requested data on an actual caeslverselyaffected by factors beyond the control of the department
basis. or of theoperator so that there is at least a 35% decline in sales at

History: Cr. Register May, 1983, No. 329efl. 6-1-83. thatlocation from one 3—month period tfoe next or a reduction

) ) to zero sales in a shorter period of time, diepartment may close

~ DWD 60.05 Grievances. Grievances of operators, othelthatbusiness enterprise or convert it to a vending madpeea
licenseesand applicants for licenses under this chapter shall §gn and may establish a new business enterprise undéi.sab.
processedn accordance with the following procedure: adifferent location. The amounf loss shall be reviewed and ver

(1) Any operator or other tdcted partydissatisfied with any ified by the department.
aqtion or decision of the department may file a written grievance (b) Transfer following loss of salesl. The operator ffcted
with the committee under BWD 60.03 (5) (b) by par (a) may request transfer to another location, and, subject

(2) If the aggrieved party is dissatisfied with the outcome & par (c), shall be given preference in the selection process under
the committee reviewthe aggrieved party or the committee mag. DWD 60.08when the nex® program vacancies occuegard
forward the written grievance to the division for administrativéessof income orlocation of the program vacancies within the
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3 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 60.08

state except that preferential transfer rights shall not apply to se# merchandissold, number of peak sales periods per dagt
sonaloperators. plexity andextensiveness of product line and inventoymber

2. If the operator décted by par(a) elects noto transfer to Of employes, total labor hours per degtio ofemploye hours to
oneof the next 2 available openings, his or her priority for transféfanagemenhours, sales generated per employe, required man
shallbe exhausted arfdrther transfer shall be in accordance witf@gemenskill level, the scope of managerial responsibilitesl
s.DWD 60.08 stipulationsof agreement with building management.

(c) Transfer dependent on satisfactory performanceatsiti (b) Need.1. A co-manager position may be established only
ity to handle new tasksAn operator may transfer under this supWhendepartment stafwith participation of the committee, deter
sectiononly if his or her past performance is judged satisfactoRpine that an additional operator is necessaryatisfy the man
by the department with the active participatafrthe committee agemenneeds of the enterprise.
andwith consideration of the views of building management in 2. Department sthEhall determine management needfun
the affected location, and if the department finds that the operatmsisof an assessment of operational requiremantertaken
is able to perform the anticipated néasks. The new tasks maywith participation of the committee.
resultfrom achange in management responsibilities, increased 3. A new facility shall have an assessment before any vacancy
scopeof the business, change in number and type of employesgposted. If the need for co-management is uncertainatiancy
changein overall job duties. If an otherwise competent operat@hnouncemershall indicate that co-managemerdy be needed
lacksthe skills needed in theew enterprise, the department shajh the future.
hetlp_the operator acquire those skills through an appropriate 4 A facility that is operational shall have an assesswikeh
re ralnlngprogram. . . departmenstaf determine that an assessment is appropriate or

(d) Probationary pe_rlod fO“OWIn_g transfen_An operator who whenan operator requests an assessment.
transfergo a new location under this subsection shall serve-a pro (c) Criteria for co-managementL. At an existing facilitya

bationaryperiod as described inBWD 60.08 (6) h "
History: Cr.RegisterMay, 1983, No. 32%f. 6-1-83; r and reciRegistey April, co manageposmon may be added whdepartment statieter

1987,No. 376 eff. 5-1-87. mineit is needed for facility management, as identified in@he
thefollowing ways:
DWD 60.08 Selection of operators. (1) DEPARTMENT a. Through an assessment done in accordance wit(opar

RESPONSIBILITY. The department shall select operators for-bugpr

nessenterprises from among persons licensed to operate business. Through an assessment after departrstfthave deter
enterprisesThe licensee deemed to be best suited for an availabimedthat existing management deficiencies threaten the-ongo
businesenterprise shall be selected. The department may appamgf operation of the business.

acommittee of operators and department stafnake a recom 2. A co-manager position may be eliminated only when that

mendationabout the best suited licenseetfu available business positionis vacantand department sfafvith participation of the

enterprise. committee, determine that theanagement need of the business
(2) NoriFicaTION OF VACANCIES. Thedepartment shall notify is satisfied without it. This assessment shall indicate the need for

all licenseesin writing of vacancies in business enterpriseany additional employe hours with the elimination of the co-

throughoutthe state with instruction for applying to fill thecan  managerposition. The position may not be eliminatedcaddi

cies. tional employe hours exceed 9 hours per day dialBs per week.

(3) ORDER OF PREFERENCE. In selecting an operator fa (d) Managerial duty list.1. When a co-manager position is
vacancy,the department shall first consider applicants &® announcedthe announcement shall contain an existing of pro
currentlyoperatorsand thereafter applicants who are licensees bpbsedmanagerial duty list. Theuty list may not be revised while
not currently operators, except that preference shall be given ttha position is vacant.
licenseewho was an operator and has requested transfetfd@a 2 For a facility opened after June 1, 1994 the approved co—
locationin accordance with WD 60.07 (2) (b) managershall submit the managerial duty ltstthe department

(4) METHOD OF NOTIFYING A SUCCESSFULAPPLICANT. The within 60 days after the openimigite of the business. Department
departmentshall notify thesuccessful applicant in writing by staff may within 30 days aftereceiving the duty list, and with the
returnreceipt requesteahail of its ofer of a vacant operator pesi adviceof the committee, reject the duty list require that it be
tion to that individual. Vithin 5 workingdays after receipt of an revised.If a co-managedisagrees with the action of the depart
offer, the successful applicant shall notify the department in wrihent,he or she may file a grievance in accordanite s.DWD
ing by return receipt requested mail that he or she accepts60r05
refusesthe ofer. Refusal of an &r is final and irrevocable. An 3. For a facility that is in operation on June 1, 1994 the

applicantwho changes his or her mind after accepting &m ahd  approvedco-managers shall submit the managerial tisttyo the
who was an operator at another location at the time of acceptaggartmentvithin 60 days after June 1, 1994.

is not permitted to recover the operator position vacated upon 4. Co-managers of a business that has had a dutyrdist

accep;gncféhtﬁ ngw potsmont unless allfefted licensees, the g1y approvedby the department may revise the duty list, sub
committeeand the department agree. . ject to approval of the department. The revised duty list shall

(5) INVENTORY. When a nevoperator takes over a businesgeflecta new co-manager previous worlexperience and shall
enterprisethe department and the operator or the opésatep  pefurther revised as his or her skill level progresses. The cemmit
resentativeshall immediately conduct a physical inventaly tee may participate in the approval process at the request of an
equipmentaccessories and merchandise. affectedoperator or the departmentitiin 30 days after receiv

(6) ProBaTIONARY PERIOD. All operators shakkerve a proba ing a revised duty list, department $tafay reject that list or
tionary period of 6 monthsincluding operators who have beerrequireadditional changes in it. If a co-manager disagrees with
promotedor transferred. The department may shorten the prolibe action of the department, he or she may file a grievance under
tionary period to 3months following an operatar satisfactory s.DWD 60.05 Pending a decision on the grievance, the original
managemendf the business enterprise during that period, or tlueity list shall remain in éfct except for those items that are not
department may lengthen the probationary period to one yeaiin dispute.

(7) Co-MANAGEMENT. (@) Definition. In this subsection, (e) Equal responsibility and equal income sharinfj. Co—
“assessmenttneans an examinatiaf operational requirements managershall be equallyesponsible for business operations and
thatinclude but are not limited to operating hours or dagkime for complying with this chapter
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2. Co—managers shall equally share the income of the buséeginoperation. This levedhall be adjusted annually by an index
nessunless they and the department agree orferelift distriby  determinedoy current wholesale prices for such stock.
tion or if the efect of equal sharing i® reduce the percentage or 2. The department shall reimburse the operator if he or she
shareof the income of the business received by a co-manager Whgvesa particularlocation due to transferesignation or dis
wasa co—manager on June 1, 1994. missal,for any usable and salable stocks and supplies above the

History: Cr. Registey May, 1983, No. 329ef. 6-1-83; am. (1) and (3), renum. i i
(4) and (%) to be (8) and (6). ¢4). Register April, 1987 No. 376ef. 5-1-87: cr currentadjusted level. Theperator shall reimburse the depart

(7), Register May, 1994, No. 46ef. 6-1-94. mentif the closing inventory is less than the current adjusted level.
In the event of aoperators death, the estate shall be reimbursed
DWD 60.09 Setting up the business enterprise. accordinglyor the estate shall reimburse the department. The

(1) EquipMenT. (a) Department esponsibility. The department departmenshall determine the amount to be paid to or collected

shall provide each business enterprise with suitable equipmdig™ an operator or an operatpestate within 60 calendar days
andshall arrange for all normal repair and replacement of tHiter completion of the closing inventoayment or collection
equipmentexcept for an enterprise which has vendemed S alloccur within 30 days after determination of the amount to be

equipment. paid or collected.

(b) Title to equipment.1. ‘Department ownership.” All rights, (0) Operator esponsibility. 1. Theoperator shall acknowl
title to and interest in business enterprise equipment, other ti§ggeinitial stock furnishedy the department by signing a receipt
equipmentowned and maintained byending machine compa 1o that efect.
niesor suppliers, is vested in the department unless the operator2. Theoperator shall maintain a stock level and amount of
exerciseshe option to purchase the equipment as provided @peratingcapital adequate to conduct the business enterpfiise ef
subd.2. ciently and efectively, as determined by the department.

2. ‘Vendorownership.” a. All rights, title to and interest in  (3) BonDING. All operators except vendor—owners szl
businessenterprise equipment may be vested in an operasor bonded and shall be assessed an annual bondingecharthe
authorizedby s.47.03 (4) Stats., and the Randolph-Sheppardepartment.

Act, provided that the operator has competently operated the busi(4) |ncoME FROMVENDING MACHINES. (&) Income from vend
nessenterprise under supervisiontbe department for one year jng machines on state or other propavithin reasonable proxim
andif the oganization responsible for the building in which thety to and in direct competition with business enterprise shall be
businessenterprise is located grants permission. The vendogssignedo the operator of such businessterprise. A vending
ownershall remain under supervision of the department. machineis in reasonable proximity to and in direct competition

b. The business enterprise equipment shall be sold at a faith a businesgnterprise if it vends articles of a type authorized
valuebased on the condition and serviceability of the equipmentthe permit and is so located that it attracts customers who would
atthe time of sale. Merchandise shall be sold at the original potherwisepatronize the business enterprise.
chaseprice. Total payment shall be due to the department when (b) Income from vending machines not withieasonable
the bill of sale is signed. proximity to or in directcompetition with a business enterprise

c. A bill of salebetween the operator and the department shallay be usedor management services for the business enterprise
containthe terms and conditions of the sale, in accordance wjghogram.
this chapter and the conditions of any permit or contract governing(c) In all cases, income fromending machines shall be distrib
the premises on which the business enterprise is loctleolh  ytedas provided under the Randolph—Sheppard AcBan@rFR
completionof the sale the operator shall be responsiblenfmin 395 8
taining, repairing, and replacing all business enterprise equip (5) INSURANCE. () Every business enterpristeall have ade

ment,and the set-aside clgarfor these services is suspended. | P M ;
’ > -2 = . fuateliability and fire insurance at levels established bystiage
the event the operator fails to meet all obligations to provi Wisconsin fice of risk management.

proper maintenance, repair and replacement of equipment, the . .
departmentnay elect to make the necessapair or replacement  (P) If the department obtains the necessary insurencer
andchage the vendor—owner for such repair or replacement. 29€.the operator sha!l reimburse ”_‘e depart.ment. _

d. The department retains a first option to repurchase within (¢) Unless otherwise agrestig first premium for insurance
90 days the equipment and stock in the event the vendor-owf@yeragefor each new business enterprise shall be paid by the
dies, ceases to be a licensee, transfers to another business &fBrtmenes a part of the initial installation costs.
prise, or requests in writing purchase by the department. If the (6) LICENSESAND PERMITS. (&) Each business enterprise shall
option to repurchase is not exercised, the department shallhifveall licenses and permitequired by law for the conduct of
requestedprovide a writterstatement to the vendor—owner giv the business enterprise.
ing the reasons for not exercising the option. (b) If the department obtains the required licensespanaits,

(c) Receipt of equipmenEquipment furnishetb the operator the operator shall reimburse the department for them.
or removed by the department from the operator shatkeowt History: Cr. Registey May, 1983, No. 329eff. 6-1-83; correction in (1) (b) 2.
edgedby a receipt signed by the operator or his or her agent or®{2de under s. 13.93 (2m) (b) 7., Stats.
the departmens representative, as is appropriate. DWD 60.10 Operating the business enterprise
me(r?t)sr?;lllre bgfu?s%lélF:)rnﬁ/nF(.)Ercmg)?Errgogjén;f:tigyimg%it (1) OPERATORBEHAVIOR. (a) General. The operator shalll:.
agreementThe operator shall exercise reasonable care in the use 1. Performfaithfully and to the best of his or her ability all

andmaintenance of that equipment in order to keapgbod con  dutiesnecessary to the proper conduct and operation of the busi
dition. nessenterprise;

(e) Change or addition of equipmenThe operator shall not 2. Operate the business in compliance \ittapplicable pro
addto or change any piece of equipment without prior writteyisionsof federal, state, and local law;
approvalof the department. 3. Operate the business in accordance with this chapter and
(2) INITIAL sTock. (a) Departmentresponsibility. 1. The thepermit or contract with the controlling body oganization of
departmenshall provide each business enterprise with an ad8€ building or property in which the business is located; and
quateinitial stock, including merchandise, supplies, apérat 4. Cooperate withduly authorized representatives of the
ing capital, as determined by tldepartment to be adequate talepartmentn the performance of theirfafial responsibilities.
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5 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 60.11

(b) Prohibited behavioby operator and employe3he opera (3) CasHBASISAND CREDIT. (&) The operator shall transact all
tor or any employe of the operatovhile engaged in the pursuit businesn a 30 calendar daash basis and shall pay all obliga
of duties andesponsibilities as operator on the premises whetiens promptly when due.
thebus_iness enterprise is located or elsewhere, shalll refrain fromb) The operator shall pay ardischage any obligations
any action or conduct which may bring or refleiiscredit to the within 30 days after written notice from the department that:
businessenterprise operation, to thawner or manager of the 1 The operator is delinquent in the payment of any business
premisesvhere the business enterprise is located or to the dep%countspr
ment’s business enterprise program. Such prohibited action or . ; .
conductshall include, but shall not be limited to, the foIIowing:i es dzu eTerggﬁfgggec?é g@grrg?ﬁ]\fg;;%mgg‘tbcezmcggﬂgg mon

1. Use of alcoholic beverages, controlled substam=es provideassistance in the collection of these monies.
definedin ch. 961, Sta}ts., or other drugs unless prescribed by a (4) MERCHANDISE. Only merchandise of a class or type autho
physicianfor the user; . . rized by the permit or contract shall be sold by diperator or the

2. The presence or possessiomiabholic beverages, exceptoperator'semployes.
asthese relate to the business, on the premises where the busineﬁ) DISPLAY OF LICENSE. The operator shall at all times eon

enterprisds located; _ _ spicuouslydisplay at the business enterprise location the license
3. Conduct densive under current community standards; issuedby the department and shall neither cause nor permit the

4. The use of language blatantlyeofsive to a reasonable per licenseto be covered or removed.

son; (6) RECORDSAND REPORTS. (@) Operator esponsibility. The
5. Embezzlement; operatorshall:
6. The making of false reports; or 1. Establish and maintain a business checking accoumnt in

. : depositorycommercial bankhartered to do business in the state
£ The.cpmmlssmn of a felony or a mlsteme.amor. . of Wisconsin, deposit all business receiptsl revenues therein,
(c) Prohibited absencesExcept as otherwiggrovided in this  and insure that business and personal funds shall not become
chapterabsentee management, supervision and operation of H‘l‘iﬁgledin the account;
businesenterprise and the realizationitsf net proceeds by the 5 Keep and preserve a full and complete recball receipts

operatorin absentia for other than brief, non—routine perisds 5,4 gishursements required by internal revenue service -guide
prohibited. lines:

(d) Relief periods. The operator may establish a schedule of 3 prepare and submit to the department, dvetare the 5th
relief periods for employes during business hours, subject to {)§king day of each month, a sales report for the previous month
approvalof the department. . alongwith all bills paid that month;

(€) Vacations. The operatomay take a maximum of 30 werk 4 pmake available to the department during regular business

ing days vacation each calendar year after notifying the depajb s all records and books of account for the purpose of review
ment of the name, address, and telephone number of the re ?gudit; and

operator. 5. Provide or report to théepartment in the form prescribed

_(f) lliness. Necessary absence of the operator dpetsonal  informationabout the business enterprise required by this chapter
ilinessis allowable if the absence does not exceed one periodPbtherwise requested by the department.

30 consecutive workinglays in any calendar year 2 or more ) penartment esponsibility. The department shall assist the
periodstotaling not more than 45 working days in any calendaferaiorin the establishment of proper books of account and
year.The department may extend the allowable period of abserlJé)

wherespecial circumstances exist Eord—keeping)rocedures.
P . (7) PavmeNT oFFees. The operatoshall, within 30 days from

(2) EMPLOYMENTPRACTICES. (a) Operator esponsibility. The  the date of invoice, send all fees to the department which are owed
operatorshall: to the department for the preceding morites may be paid by

1. Employ and compensate such employes as are necessagckor money order made payable to the departménuisiness
to the efective and dicient operation of the business enterprisegnterpriseprogram and sent to the address on the invoice.

2. Employ and compensate a relief oper&tdnsure continu (8) PENALTY FORLATE REPORTORFEES. (&) All reportsrequired
ousoperation of the business enterprise during an absence ofghesuant to sul§6) (a)received after the due date shall be assessed
licensedoperator; alatepenalty chage as determined annually by the department in

3. Comply with all applicable labor and civil rights laws; consultatiorwith the committee.

4. Limit the persons employed to preclude unnecessarily (b) All fees required pursuant toBWD 60.11 received after
excessiveosts; the due date shall be assessed an interesjelwhrl% per month

5. Terminate the employmenf any person whose continued(lzo/0 per annum) of the unpaid balance.
employmentis detrimental to the business enterprise; (c) If the reports or fees are late dageasons beyond the oper
6 K leqall ired detailed ds of ator’scontrol, the penalty may be waived by the department upon
- Keep angpreserve legally required detailed records of paye ceintof the set-aside fees fully completed reports accompa
roll and payroll deductions; and nied by a statement justifying the lateness.

7. Observe the following order of preference in hiring guali (9) STATE sALESTAX. (a) Every operator shall obtain asw/

fied persons: consinsellets permit in the operattsr name.
a. Severely disabled applicants. (b) If the department obtains the sekgpermit, the operator
b. Non-severely disabled applicants. shall reimburse the department for the permit.
c. Non-disabled applicants. (c) The operator shall pay in full within prescribed time limits
(b) Department esponsibility. The department shall: all state sales tax due and shall comply with the provisions of ss.

7.51and77.52 Stats.

1. Assisteach operator in identifying qualified disabled-per History: Cr. Register May 1983, No. 320ef. 6-1-83.

sonsto be considered for employment; and
2. Notify the operator of any situation arising from the opera DWD 60.11 Set-aside funds. (1) ReEQUIREMENT. The

tor's employment practices which is detrimental to the operatiaiepartmenshall collect, maintain and administer funds from the

andrequires prompt and immediate correction. netproceeds of the operation of each business enterprise,-includ
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DWD 60.11 WISCONSINADMINISTRATIVE CODE 6

ing vendor—-owned enterprises, in accordance with provisions of (5) GROUNDSFORDEMOTION. An operator may be demoted to
this section. alesser—demanding business enterprise oroobeth of the fol

(2) AMOUNT. (a) Funds that the department requires be dewing grounds:
asideshall be computed on tihasis of a percentage of the individ  (a) Recurring noncompliance with terms of the opefator
ual operatots net proceeds for a given month. The departmeagreementpr
may each year reconsider and change that percentage to ensur®) Repeated failure to maintain acceptable levels of perfor
thatset_—a5|de funds are fiafent for the uses ma_de of these fUndSn']ancein Operation of the business enterprise.
SeJ—as:jdechagesf;‘or ven%or—owned enterpr|$§|5_ S?a" be at a 5) GrouNDSFORTERMINATION. An operators license may be
LG‘é%eréaﬁrtgnrg r?eCtIe\llcecanmg;\_toc\;}meﬁlr tr)ii,?noensssl (Iag{eror' mainteeminatedfor one or more of the following reasons:

Tep P HIRep (a) Withdrawal of the operator without notice;

ment.
: _(b) Withdrawal of the permit or contrably the controlling
aSiEjbe)ngsgepartment shall bill operators each month for the S%todyor oganization of the building or property in which the busi

(3) AccounTing. Set-aside funds maintained by the deparpessenterpnse Is operating, due to fault of the operator;

mentshall be accounted fim accordance with generally accepted _ (€) .Eegtiﬁi?n by tthe d_epagrtmetnkg after recor?n&e_ndation dOf the
principlesof fund accounting. committeethat anenterprise is not being operated in accordance

- with thelaw or this chapter or within the terms and conditions of
(4) Uses. Set-aside funds may be expended only for the fghe agreement between the department and the operator:

lowing purposes: . . . .
g purposes. . . (d) Any willful or malicious destruction of any equipment-fur

(a) To maintain and replace equipment; nishedto the operator:

(b) To purchase new equipment; (e) Willful falsification of any record or report required to be

(c) To pay for management services; keptor made by the operator; or

(d) To assure a fair minimum return to operators; and (f) Misconduct specified in &WD 60.10 (1)

(e) To establish and maintain retirement or pension funds, (7) INFORMING THE OPERATOROF RIGHTS. In the event of sus
healthinsurance contributions and provisions faid sick leave pensiondemotion or terminatiorthe operator shall be informed
andvacation time. of his or her right taeview of the decision as provided irD&VD

History: Cr. Register May, 1983, No. 329eff. 6-1-83. 60.05
(8) SURRENDEROFPREMISES. () Upon suspensiodemotion
FORMANCE SHORTCOMINGS. If the operator fails to conduct the or termination,the operator shall vacate the business enterprise

businessnterprise in compliance with the oper&dagreement premisespon the déctive date of that action. . .

or to maintain reasonable performance levels as demonstrated b{P) f @ vendor-owner does not vacate the premises as required
comparisorwith prior periods of operation in the same locatioinderpar (a), the departmennay remove any of the property of

or other business enterprises of a similar type, the deparsinaht the business enterprisgvned by the vendor-owner and place this

review the evidence with the committee aswlicit the commit Propertyin storage at the expense of the vendor-owner or else
tee’srecommendations for corrective action. deliver it to the vendor—owner at that persoeXpense.

(2) CORRECTIVE ACTION ALTERNATIVES. Corrective action _ (9) INVENTORv. Upon suspension, demotion or termination, a

alternativesavailable to the department include but are not limitgelysicalinventory and valuation of equipment, accessories and
to - merchandisshall be made by the department éreloperator or

s -, . the operatols representative. If the operator chooses not to be
(a) Specific or additional managemeand supervision ser presentand not to be representeddny agent, the department may

vices; . ;
' . . . engagehe assistance of a third part
(b) Suspension of the license for a period nagxoeed30 ,ﬁggy: Cr. Register May, 1983, No. Sngeﬁ_%_l_83'

days;

(c) Demotion of the operator #less—demanding business DWD 60.13 Other reasons for suspending or termi -
enterpriseand nating a license or transferring an operator to a less-de -

(d) Termination of the license. manding business. (1) SUsPENSION. An operators license

(3) NorTice. (a) Exchange as provid@dpar (b), no suspen may be suspended by the department for an indefinite period in the

sion, demotion or termination shall be made until the departmé’?(te”t(t’ft’?Xteb”deddi””ess c(er_ in::apagity Wh%? ttht(?]re is re“gfgnable
givesnotice to theoperatoy by registered or certified mail, with €XPe€ctation,nased on medical evidence, that the openator

return receipt requested, of facts or conduct which wartaet '€tUrnto the business. The operator shall be reinstated when the
intendedaction, and the operatbes been given an opportunityPeriodof incapacity has ended as certified by a physician.
to show compliance with all lawful requirements for the retention (2) TERMINATION. An operato's license may be terminatby
of the license. the department for any of the following reasons:
(b) The department may |mmed|ate|y Suspend an Ope’ator (a) IrT_]provement of the ope_ratervision to the extent that the
license, followed by notice andhe opportunity to contest the Operatoris no longer legally blind;
action,if in the judgment of the department there is a substantial (b) Delivery to the department of a writteequest from the
probability that the behavior of the operator will result in harm toperatorfor cancellation of the license;
the health, safety or welfare of other persons. (c) Extended illness or incapacity of the operator preventing
(4) GROUNDSFOR SUSPENSION. An operators license may be personabperation of théusiness enterprise, when there is ne rea
suspendedor a period not to exceed 30 calendar days, exceptianableexpectation, based on medical evideticat the operator
caseof extended illness or incapagcityn one or more of the fol canreturn to work; or

DWD 60.12 Corrective action. (1) CONDUCT OR PER

lowing grounds: (d) Death of the operator
(@) Failure to operate the business enterprise in compliance(3) TransFEROF OPERATOR. Onwiritten request of the opera
with the operatds agreement; tor, the department may transfer that person to a smaller or other
(b) Failure to maintain acceptable performance levels afteise less—demanding business enterprise.
beingprovided the opportunity for additional training; or (4) FoLLow-UP ACTIVITY. () At the time that an operator is
(c) Refusal to accept needed training without cause. notified that the operatés license is being suspendedtemi
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7 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 60.14

nated,the operator shable informed of his or her right to chal theagreement between the department and an operator shall be as
lengethe decision as provided inBWD 60.05 foundin the appendix to this chapter

(b) 1. The operator shall vacate the business enterprise prem(2) The agreement between the department and an operator
iseson the eflective date of the suspension, termination or transhallinclude, as attachments, the following exhibits specific to the
fer. businessnterprise:

2. If a vendor-owner does not vacate the premises as requireda) 1. An inventory of the equipment which shall state the pur
undersubd.l1., the department may remove any of the property 6haseprice of each item, and
the business enterprise owned by the vendor and place it in storage2. An inventory of the initial stock of merchandise and-sup
at the vendor—ownés expense or else deliver it to the vendorplieswhich shall state the total purchase price of the initial stock;
ownerat that perSOB' expense. (b) A copy of this Chapter;

(c) Upon suspension, termination or transéephysicalnver (c) A copy of the permit or contract between the department
tory and valuation of equipment, accessories amaichandise andthe owner or occupant of the premises where the business
shallbe made by the department and the operator aphatols  enterprises located;
representativelf the operator chooses not to be present and not to(q) |n the case of a co-managed business enterprisanage
berepresented by an agent, the department may engaaestse yia| duty list developed by the co-managers of the business and

anceof a third party approvedby the department; and

(d) Upon notification of the deattf an operatqorthe depart (e) Any other documents which in the judgment of the depart
mentshall arrange with the representatives of the estate for fi@ntare required by the particular circumstances.
settlemenbf accounts on the basistbE interests of &écted par (3) The department shall ensure that the department and the
ties. operatoreach have aigned copy of the agreement including all

History: Cr. RegisteyMay, 1983, No. 329ef. 6-1-83. attachments.

, History: Cr. Register May, 1983, No. 329ef. 6-1-83; am. (2) (c), renum. (2)
DWD 60.14 Operator’ s agreement. (1) The form for (d)to be'(2) (e), ci2) (d),Register May, 1994, No. 461ef. 6-1-94.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? RegisterDecembgr1996, No. 492


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/administrativecode/DWD
https://docs.legis.wisconsin.gov/document/administrativecodearchive/329/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/329/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/461/toc

DWD 60.14 WISCONSINADMINISTRATIVE CODE 8

Chapter DWD 60
APPENDIX

DIVISION OF VOCATIONAL REHABILITATION
STATE DEPARTMENT OF WORKFORCE DEVELOPMENT
OPERATOR’S AGREEMENT

THIS AGREEMENT is made on this__ day of 19 between the Department ofoviforce Development,
hereaftereferred to as “Department,” and residing in the township, countyr city of
in the State of Mconsin, hereinafter referred to as “operator

The Department has arranged for or leased the right and privilege of placing as the operator of a business
enterpriseto be located on the premises known as

THESE parties do hereby mutually agree as follows:

ARTICLE I. The Department agrees, subject to Chapi#D 60, Wis. Adm. Code, to grant to thaperator the right to conduct
business at this location with thiederstandinghat the agreement is, and shall remain, personal only to the operator named in this
agreemenaind may be terminated at any time with due cause or notice by the Department or on the decision of the operator upon 30
dayswritten notice.

ARTICLE II. The operator accepts the agreement and shall conduct the business enterprise described above, subject to Chapter
DWD 60, Wis. Adm. Code, with the express understanding that the operator is not an employe of the Department but is an operator
occupying business premises under license and agreement.

ARTICLE lIl. In the event that the operator shall breach any of the recanditions hereof or any of ChapBVD 60, Wis. Adm.
Code,all rights of the operator hereunder shall cease and terminate, and the department &utf@ebgd to enter into and upon said
businessenterprise and to take full and complete ghahereof and to evict ttoperator An operator may appeal this action as outlined
in ChapteDWD 60, Wis. Adm. Code.

IN WITNESS WHEREOFthe parties have caused this agreement to be executed
Date:

DWD Representative

Date:

Operator

This agreement and ChapwD 60,Wis. Adm.
Code, have been read and explained to the operator
and he or she had received copies of the same.

WITNESS
WITNESS
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